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TATE OF NORTH CAROLINA INSPECTION AND MAINTENANCE
2 , SAMPLE AGREEMENT (rev. 3/91)
COUNTY OF i AT
TS AGREEMENT is de and e l.crec‘ into this __8’5-" day of “Iﬂtﬁ ,
14 ULy and,, between m : jﬂ__m:q(‘ﬂa__ (hereinalter the
*Owner®) and _Sﬂnnhg P L ::;ﬂ oo hereinafrer the “Contractor”).
WITNESSETH

WIEREAS, the Owner awns or controls the property upon which n ground
absorption sewage treatment system (hereinafter “system”) is instplled, such sys-

tem belng designated a Type systemn under the Rules for Sanitary Sewage
Collection, Treatment and Disposal found at 15A N.C. Admin., Code 1BA.1900 et
seq.; and -

WHEREAS, 16A N.C. Admin. Code 18A.1961 requires a controct Lo be
executed between the system owner and a management entity prior to the issu-
ance of an Operation Permit for said system; and

WHEREAS, 1bA N.C. Admin. Code 18A.1961 rvoquires that a condition of
the Operation Permit for said system be that a properly exccuted contrpct
between Lhe system owner and & management entity shall be in effect for as
long as the system is in use; and

WHEREAS, the Contractor is a meanagement entit _of a type authorized by
16A N.C. Admin. Code 18A.1861 to mannge a Type *_[K!system.

NOW TIIEREFORE, in consideration of the premises and of the mutual

covenants and promises contained in this Agreement, it is hereby apreed by and
between the Owner and the Contractor as stipulated below,

. L The Contractor's QObligations. The Contractor shall perform the following
services on the Owner's systiem Jocated at

— e et —— Atk v

o

a. The Contractor sghall inspect the system at lenst nt the frequency
required in Table V(L) of 15A N.C. Admin. Code 18A.1861(h) for a Type
_ System.

h.  The Contrector shall perform the following routine maintennnce proce-
dures In accordunce with the conditions of the Operation Permit:

(1) [from operation permit)
(2)
(3)

¢. The Contractor shall report the resulls of its inspections to the local
henlth depurtment ot the frequency spocified in Table V() of 16/ N (!
Admin. Code 18A.1961(b) for a Type System.
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d. If an inspection indicates the need for system repairs, the.Coanctor
shall notify the local health department within 48 hours of the inspection.

e. The Contractor shall notify the Owner of needed repairs which are
outside of the scope of routine maintenance described in subparngraph (b)
above. ‘The Contractor shall perform necessary repairs to the system at
the request of the Owner and shall be entitled to payment therefor ot the
Controctor's normul charge for services and materials.

i- The Contractor shall employ or shall contract with a certified
operator(s) if required by Table V(b) of 16A N.C. Admin. Code 18A.18961(b)
for a Type VY _ System.

g. The Contractor shall respond to a request for a nonscheduled service
or muintensnce cull within - hours after receipt of such request.

The Owner's Obligations.

a. The Owner shull pay to the Contractor the sum of $_3p0.Dh per yenr
for periodic inspections, routine maintenance procedures and periodic
reports. The annual fee may be amended upon sixty (60) days_ advance
notice to the Owner but may not be incremsed more than _gd  percent
per year. The Owner shall pay to the Contlractor his normal and custom-
ary fees for any work performed on the system as 8 result of
nonscheduled service or maintenance calls. All fees are due and puyable
within thirty (80) days of billing. Payments due to the Contractor and
unpaid by the Owner after thirty (30) days shall accrue interest from the
due date until paid alt a rate of _J  percent per month.

b.  Within giD days of receipt of potice of needed repairs pursunnt Lo
paragroph lL.e, nbove, the Owner shall request the Contractor to complete
needed repairs or shaell provide to the Contractor evidence that the needed
repairs were sotisfoctorily completed by another entity,

¢, ‘The Owner shall provide the Contractor with such access to the sys-

temn as is repsonably necessary for the Contractor to comply with the
terms of this Agreement.

Term. This Agreement shall remain in effect until terminated.

n. Automatic Termination.

This sgreement sholl automatically terminate if the Operotion Permit for
the system I8 revoked and nll gppeals of the revocation ure exhousted or
time for taking an appeal has passed.

v.  Terminntion by Mutunl Conaent.

The Parties woy mutunlly agree to tevminote  this Agreement by giving
written notice of termingtion by mutunl consent to the Jocal health
department thirty (30) days in advance of the date of termination,
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¢. Termination by the Owner. o

The Owner may terminate this Agreement by giving notice to the Contrac-
tor and to the local health department thirty (30) doys in advance of the
date of terminativn,

d. Termination by the Contractor.

89 The Contractor may terminate this Agreement for couse by
giving wrilten notice of intent to terminate this Agreement to the
Owner and 1o the local health department thirty (30) days in
advance of the date of terminotion. Cause shall be defined as:

(n) failure to remit payment for any bill for services per-
formed under wand .in woccordance with this Agreement if said
bill is not paid within thirty (30) days of receipt by the
Owner of the bill. If said bill is paid after notice of termi-
nation is given but prior to the date of terminntion of this
Agreement, this Agreement shall continue in effect; or

(b) feilure of the Owner to provide to the Controctor autho-
rization to complete needed repairs or satisfactory evidence
thut needed repairs to the system were completed by onother
entity within days of receipt of notice of neceded
repairs pursuant to paragraph 1.e. sbove. If said authorization
to complete necded repairs or evidence of completion of said
repairs is  provided afler notice of termination is given but
prior to the date of terminntion of thivy Agreement, his
Agreement shall continue in effect;

(c) failure of the Owner 40 allow the Controctor such anccess
Lo the system &s Js8 reasonably necessary In order for the
Contractor to comply with the terms of this Agreement,

(2) The Contractor may not terminate this Agreement  without
cuuse, but may assign its rights and duties under (his Apreement as
provided in paragraph 4, below.

Assignment.

0. Assignment by the Owner. The Owner shall notify the Contractor of
the name oand address of any purchaser of the property on which the
system is Jocated. The Owner shall also notify any purchaser of the
property on which the system is located of the existence of this Agree-
ment und shall wssign ol rights and duties under this Agrecment o soid
purchaser.

ly. Aagignment by the Contractor. The Controctor may assign s rights

and duties under this Agreement to another management entity which is
qualified pursuant o 16A N.C. Admin. Code 18A1961 to mannge n Type
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iQ system upon thirty (30) days written notice to the Owner and to the
ocal health department.

5. Use of BSubgcontrecgiors. 'I'im Contractor may subcontract with such manu-

factucers, suppliers ond contractors es it deems desirable to perfocm any of the

Contractor's duties under this Agreement. The Contractor shall at all times

remain responsible for the performance of and payment for all work performed
by all subcontractors,

6. Representations.  The Parties represent to ench other that ench has the
power, outhorily and legal right to enter into and perform its obligutions as set
forth In this Agreement.

7. Regulatory Amendinents. Refercnces in this Agreement to sections of the
Administrative Code sholl include such rules as they may be amended in the
fulure.

8. No lmplied Waiver. ‘The waiver by ecither Party of a default or & breach
by the other Parly ol any provision of this Agreement shnll not opernte or be
construed Lo opernte o8 o waiver of any subsequent defnult or breach. The

fuilure at any time of either Party to enforce any provision of this Agreement
(a) shall not be construed to be a waiver of such provisions, or of any other
provision; end (b) shall not in eny way affect the validity of this Agreement, or
any part of this Agreement, or the right of either Purty thereafter to enforce
cach and every provision of this Agreement.

9. Notice.  Every notice required under this Agreement shall Le in writing
ond shall be deemed sufliciently given if delivered in person or sent by certilied
or registered mail, return receipt requested, postage prepaid to the FParty to be
notified wnd addressed as follows:

To the Owner: ’
e e __&m;%agll_fﬁmmﬁlm

To the Controctog:

«QJJLMM%“”PAL -------- B

unalioed WC 2833

- &
To the Local Heallh Department:

Yol 9 7

The date of any Notice shall be the date of personal delivery or the date shown
on the return receipt as the date of delivery or attempted delivery, as the case

mny be, Changes in the regpective addresses to which notice may be directed
muy be mode from time to tume by either Party by notice to the other party.

10. Ploce of Agreement. This Agrcement ond any questions concerning ity
validily, construction or performuance shull be governed by the laws of the Stale
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of North Carolinn, notwithstonding the place of execution, or the order in which
the signatures of the Parties are affixed,

11.  PEntire Agreement and Amendment. This Agreement supersedes all prior
negotintions, agreements nnd understnndings between the Pnarties with respect to
the subject matter hereof and constitutes the entire Agreement between the
Parties with respect to the subject matter hereof. To be effective, any nmend-
ment or modification to this Agreement must be in writing and must be pigned
by the Parties. ;

12. cherubllux. In the event that any provigion of this Agreement shall, for
uny renson, be determined to be invalid, illepal or unenforcenble in any respect,
the Porties shull negotinte in good faith and ngree to such amendments, modifi.
catlons or supplements of or to this Agreement or such other npproprinte nctions
s shall, to the wmaximum extent procticnble in light of such determination,
implement and give effect to the intentions of the Parties as reflected in this
Agreement, ond the other provisions of this Agreement shall, as 8o amended,
modified, supplemented or otherwise affected by such aetion, remnoin in full force
and effect.

IN TESTIMONY WHEREOF, the DParties hereto have executed this Agree-
ment in duplicate originals, one of which is retained by each of the Parties, the

day and yeamr flrst above written.
@ faer S0 {E ) ./://
wnel") ﬁ“‘%i“. = —/ .

Allest:

B — o P — —

(Countractor)

Attest:

(hr:mecontroct.gm)

Fas



