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(A)  PUBLIC SWIMMING POOLS SHALL BE COMPLETELY ENCLOSED BY A FENCE, WALL, BUILDING, OR OTHER ENCLOSURE, OR ANY COMBINATION THEREOF, WHICH ENCLOSES THE SWIMMING POOL AREA SUCH THAT ALL OF THE FOLLOWING CONDITIONS ARE MET: (1) THE TOP OF THE BARRIER SHALL BE AT LEAST 48 INCHES ABOVE GRADE MEASURED ON THE SIDE OF THE BARRIER THAT FACES AWAY FROM THE SWIMMING POOL.  THE MAXIMUM VERTICAL CLEARANCE BETWEEN GRADE AND THE BOTTOM OF THE BARRIER SHALL BE TWO INCHES MEASURED ON THE SIDE OF THE BARRIER THAT FACES AWAY FROM THE SWIMMING POOL; (2) OPENINGS IN THE BARRIER SHALL NOT ALLOW PASSAGE OF A FOUR-INCH-DIAMETER SPHERE AND SHALL PROVIDE NO EXTERNAL HANDHOLDS OR FOOTHOLDS.  SOLID BARRIERS THAT DO NOT HAVE OPENINGS SHALL NOT CONTAIN INDENTATIONS OR PROTRUSIONS EXCEPT FOR NORMAL CONSTRUCTION TOLERANCES AND TOOLED MASONRY JOINTS; (3) WHERE THE BARRIER IS COMPOSED OF HORIZONTAL AND VERTICAL MEMBERS AND THE DISTANCE BETWEEN THE TOPS OF THE HORIZONTAL MEMBERS IS 45 INCHES OR MORE, SPACING BETWEEN THE VERTICAL MEMBERS SHALL NOT EXCEED FOUR INCHES.  WHERE THERE ARE DECORATIVE CUTOUTS WITHIN THE VERTICAL MEMBERS, SPACING WITHIN THE CUTOUTS SHALL NOT EXCEED 1.75 INCHES IN WIDTH; (4) WHERE THE BARRIER IS COMPOSED OF HORIZONTAL AND VERTICAL MEMBERS AND THE DISTANCE BETWEEN THE TOPS OF THE HORIZONTAL MEMBERS IS LESS THAN 45 INCHES, THE HORIZONTAL MEMBERS SHALL BE LOCATED ON THE SWIMMING POOL SIDE OF THE FENCE.  SPACING BETWEEN THE VERTICAL MEMBERS SHALL NOT EXCEED 1.75 INCHES IN WIDTH.  WHERE THERE ARE DECORATIVE CUTOUTS WITHIN THE VERTICAL MEMBERS, SPACING WITHIN THE CUTOUTS SHALL NOT EXCEED 1.75 INCHES IN WIDTH;  (5) MAXIMUM MESH SIZE FOR CHAIN LINK FENCES SHALL BE A 2.25 INCH SQUARE UNLESS THE FENCE IS PROVIDED WITH SLATS FASTENED AT THE TOP OR THE BOTTOM THAT REDUCE THE OPENINGS TO NO MORE THAN 1.75 INCHES; (6) WHERE THE BARRIER IS COMPOSED OF DIAGONAL MEMBERS, THE MAXIMUM OPENING FORMED BY THE DIAGONAL M MEMBERS SHALL BE NO MORE THAN 1.75 INCHES; (7) ACCESS GATES SHALL COMPLY WITH THE DIMENSIONAL REQUIREMENTS FOR FENCES AND SHALL BE EQUIPPED TO ACCOMMODATE A LOCKING DEVICE.  EFFECTIVE APRIL 1, 2011, PEDESTRIAN ACCESS GATES SHALL OPEN OUTWARD AWAY FROM THE POOL AND SHALL BE SELF-CLOSING AND HAVE A SELF-LATCHING DEVICE EXCEPT WHERE A GATE ATTENDANT AND LIFEGUARD ARE ON DUTY.  GATES OTHER THAN PEDESTRIAN ACCESS GATES SHALL HAVE A SELF-LATCHING DEVICE.  WHERE THE RELEASE MECHANISM OF THE SELF-LATCHING DEVICE IS LOCATED LESS THAN 54 INCHES FROM THE BOTTOM OF THE GATE, THE RELEASE MECHANISM SHALL REQUIRE THE USE OF A KEY, COMBINATION OR CARD READER TO OPEN OR SHALL BE LOCATED ON THE POOL SIDE OF THE GATE AT LEAST THREE INCHES BELOW THE TOP OF THE GATE, AND THE GATE AND BARRIER SHALL HAVE NO OPENINGS GREATER THAN 0.5 INCH WITHIN 18 INCHES OF THE RELEASE MECHANISM; AND (8) GROUND LEVEL DOORS AND WINDOWS OPENING FROM OCCUPIED BUILDINGS TO INSIDE THE POOL ENCLOSURE SHALL BE SELF-CLOSING OR CHILD PROTECTED BY MEANS OF A BARRIER OR AUDIBLE ALARM. (B)  PUBLIC SWIMMING POOL FENCES CONSTRUCTED PRIOR TO MAY 1, 2010 MAY VARY FROM THE PROVISIONS OF PARAGRAPH (A) OF THIS RULE AS FOLLOWS: (1) THE MAXIMUM VERTICAL CLEARANCE BETWEEN GRADE AND THE BOTTOM OF THE BARRIER MAY EXCEED TWO INCHES, BUT SHALL NOT EXCEED FOUR INCHES; (2) WHERE THE BARRIER IS COMPOSED OF VERTICAL AND HORIZONTAL MEMBERS AND THE SPACE BETWEEN VERTICAL MEMBERS EXCEEDS 1.75 INCHES, THE DISTANCE BETWEEN THE TOPS OF THE BOTTOM HORIZONTAL MEMBER AND THE NEXT HIGHER HORIZONTAL MEMBER MAY BE LESS THAN 45 INCHES, BUT SHALL NOT BE LESS THAN 30 INCHES;  (3) GATES OTHER THAN PEDESTRIAN ACCESS GATES ARE NOT REQUIRED TO HAVE SELF-LATCHING DEVICES IF THE GATES ARE KEPT LOCKED; AND (4) GATES MAY SWING TOWARDS A POOL WHERE NATURAL TOPOGRAPHY, LANDSCAPE POSITION OR EMERGENCY EGRESS REQUIREMENTS PREVENT GATES FROM SWINGING AWAY FROM THE POOL. (C)  PUBLIC SWIMMING POOLS PERMITTED PRIOR TO APRIL 1, 2010 WITH EXISTING FENCES THAT DO NOT COMPLY WITH THE DIMENSIONAL REQUIREMENTS OF SUBPARAGRAPHS (A)(1) THROUGH (A)(6) AND (B)(1) THROUGH (B)(2) SHALL NOT BE DENIED AN OPERATION PERMIT SOLELY DUE TO THE PREEXISTING NON-COMPLIANCE.  OPERATION PERMITS SHALL BE DENIED TO AN OWNER OR OPERATOR WHO FAILS TO COMPLY WITH SUBPARAGRAPHS (A)(1) THROUGH (A)(6) AND (B)(1) THROUGH (B)(2) OF THIS RULE WHEN: (1) AT LEAST FIFTY PERCENT (50%) OF THE FENCE HAS BEEN DAMAGED OR DESTROYED; OR  (2) THE OWNER OR OPERATOR ELECTS TO REPLACE THE FENCE.
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