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Based on these findings, the Department of Health and Human Services may license new residential treatment facilities 1f the applicant for licensure submits with the application a letter of
support obtained from the local management entity in whose catchment area the facility will be located. The letter of support shall be submitted to the Department of Health and Human
Services, Division of Health Service Regulation and Division of Mental Health, Developmental Disabilities, and Substance Abuse Services, and shall specify the number of existing beds 1n
the same type of facility in the catchment area and the projected need for additional beds of the same type of facility.

(b) All private psychiatric residential treatment facilities (PRTFs), as defined in G.S. 122C-450(a)(3), that serve children eligible to attend the public schools in accordance with G.S.
115C-366, including a student who has been suspended or expelled but otherwise meets the requirements of that statute shall have a facility-based school as a condition of licensure. Subject
to the time limits of subsection (c) of this section, the school shall meet all the requirements of a qualified nonpublic school under Article 39 of Chapter 115C of the General Statutes and of a
Nonpublic Exceptional Children's Program as defined in G.S. 122C-450(a)(2). The requirements of this subsection and subsection (c) of this section do not apply to PRTFs that are approved
charter schools pursuant to Article 14A of Chapter 115C of the General Statutes.

(c) The Department of Health and Human Services may 1ssue an imtial license to a PRTF that meets all licensure requirements except for the approval of the facility-based school as a
Nonpublic Exceptional Children's Program by the Department of Public Instruction. This initial license 1s valid for a period of six months, during which time the PRTF shall obtain approval
of its facility-based school as a Nonpublic Exceptional Children's Program by the Department of Public Instruction. If such approval 1s not obtained before the expiration of the initial license,
the Department of Health and Human Services shall review the PRTF's license for appropriate action. If the PRTF obtains approval as a Nonpublic Exceptional Children's Program. the
Department of Health and Human Services may issue a license for the remainder of the calendar year, and the facility 1s eligible for annual renewal thereafter.

(d) At any time upon receipt of a written notice from the Department of Public Instruction that a PRTF has not provided or is not providing educational services, or 1s not reasonably
cooperating with the Department of Public Instruction to ensure those services are provided and that compliance with State and federal law 1s assured. the Department of Health and Human
Services shall review the PRTF's license for appropriate action. The Department of Health and Human Services may 1ssue sanctions including (1) requiring a refund of all State funds
disbursed for the provision of educational services for the current fiscal year, (11) barring future funding for the provision of educational services for the current or following year. or (111)
suspending or revoking the PRTF's license.

(e)  Asused in this section, "residential treatment facility” means a "residential facility" as defined in and licensed under this Chapter, but not subject to Certificate of Need requirements
under Article 9 of Chapter 131E of the General Statutes. (2005-276, s. 10.40(a); 2007-182, 5. 1; 2014-100, s. 8.39(c); 2014-101. 5. 7.)
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SPECIAL DETAILED REQUIREMENTS BASED ON USE AND OCCUPANCY

SECTION 42
LICENSED RESIDENTIAL CARE FACILITY

428.1 General, Buildings in which more than three people

1 facility or 1 identi
428.1.1 Fire extinguishers. Fire extinguishers shall be

in icen: residential care facilities in accor-
dance with the North Caroling Fire Code. DHHS

428.1.2 Means of egress. Where two means of egress

i e i xits or exit access doors shall be so
loc and co ted inimize the possibility th
both may be hlocked by any one fire or ather emergency
condition.

428.2 Residential care homes, Homes keeping no more than
six adults or six unrestrained children who are able to respond
and evacuate the facility without assistance, determined by
the state agency having jurisdiction to be licensable, shall be
ssifi s single-fami idential (North Carolina Resi-
428.2.1 Means of egress. Each normally occupied story of
ility s ve two remotely locat eans of

egress exits.
428.2.2 Smoke ction systems. Smoke detectors shall

be provided on all levels per the North Carolina Residen-

fal e
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